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1)K Responsive to communication(s) filed on 16 August 2006 , 
2a)n This action is FINAL. 2b)K This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-11 is/are pending in the application. 
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8) n Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1,114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 8/16/2006 has been entered. 

Response to Amendment 

1. This action is responsive to an Amendment filed 8/16/2006. Claims 1-11 are pending. 
Claims 1, 4, 9, 11 are amended. 



Response to Arguments 

Applicant's arguments with respect to claims 7 and 8, filed 8/16/2006, have been 
considered, but are moot in view of the new ground(s) of rejection. 

Applicant's arguments regarding claims 1, 4, 9, and 11, filed 8/16/2006, have been fully 
considered, but they are not persuasive. 

Regarding claims 1, 4, 9, and 11, the applicant argues that Arsenault et al. fails to 
disclose that the video information reproducing apparatus detects whether a distributed schedule 
information "announces that a distributed schedule information" is altered to include a new 
program, and, in response records forefront data for the new program to the record means. The 
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examiner respectfully disagrees. As stated in the arguments section of the previous rejection, 
Arsenault et al. discloses a video on demand (VOD) system, wherein VOD indicators can be set 
directly by a subscriber or a control center 102 (col. 8, 1. 63-67). VOD indicators are initially 
associated with each video program in a program guide by the control center 102 before the 
program guide is downloaded to the receiver 200. Once downloaded, the receiver 200 scans the 
program guide to find the VOD service indicators, thereby identifying the programs to be 
recorded for VOD service (col. 16, 1. 15-24). Arsenault et al. identifies these as "baseline VOD 
service designations." The user may then place, remove, or alter VOD service indicators, with 
the user's selections given priority over the baseline VOD service indicators (col. 16, 1. 29-32). 
The examiner notes that in doing so, the subscriber is altering the schedule information for those 
programs that the control center 102 had designated for VOD recording. 

Arsenault et al. further discloses that a user's selections are given priority over the 
baseline indicators in the situation where there is inadequate time and/or bandwidth to pre-store 
all video segments that have been defined. Arsenault et al. also discloses that it is possible for a 
program provider VOD selection download to be interrupted by a user-selected VOD selection 
(col. 16, 1. 29-37). Arsenault et al. still further discloses that the user can edit a list of programs 
scheduled for VOD service, and can remove uninteresting programs (col. 16, 1. 50-64). Since 
altering the programs scheduled for VOD service in the schedule information alters the programs 
identified as programs to be recorded for VOD service, the schedule information is effectively 
informing the receiver 200 that there has been a change in those programs scheduled for 
recording prior to commencement of the recording. This meets the limitation that "the video 
information reproducing apparatus detects whether a distributed schedule information announces 
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that the distributed schedule information is altered to include a new program and, in response, 
records forefront data for the new program to the record means" as currently claimed. 

Further regarding claims 1, 4, 9, and 11, the applicant argues that the references fail to 
show certain features of applicant's invention; however, it is noted that the features upon which 
applicant relies (i.e., that the system does not require alteration of the distributed program 
schedule by a user or subscriber and that neither the user nor the schedule information distributor 
selects the programs for NVOD) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-6, 9-11 are rejected under 35 U.S.C. 102(e) as being anticipated by Arsenault et 
al. 

Referring to claims 1, 4, 9, and 11, Arsenault et al. discloses a video information 
reproducing apparatus/method (col. 1, 1. 63-66)(Fig. 2) in a Near Video On Demand system in 



Application/Control Number: 09/923,083 Page 5 

Art Unit: 2623 

which the same program is distributed in a plurality of chaimels for a predetermined time 
difference (col. 11,1. 9-12)(Fig. 6), the video information reproducing apparatus comprising: 
a record means 232 (col. 6, 1. 55-60) to record in advance forefront data of the 
program for the predetermined time difference (col. 11,1. 25-34 & Figs. 7A, 
8A), 

a digital signal reproduction means 230 (col. 6, 1. 66-67 & col. 7, 1. 1) 
reproducing the forefront data of the predetermined time difference recorded in 
the record means (col. 11,1. 45-47), 

a memory means (buffer memory) that can perform data writing and data 
reading in parallel (col. 6, 1. 60-66), and 

a control means 210 (col. 7, 1. 6-9) to execute control in which the forefront data 
is reproduced by the digital signal reproduction means when the program is 
selected, data following the forefront data is written in the memory means 
during the reproduction of the forefront data, and the following data is read from 
the memory means to be outputted continuously after the forefront data (col. 11, 
1. 45-55; col. 12, 1. 8-20; & Fig. 7B), 

wherein the video information reproducing apparatus detects whether a 
distributed schedule information announces that the distributed schedule 
information is altered to include a new program and, in response, records 
forefront data for the new program to the record means (the examiner notes that 
the control center 102 associates indicators with programs in the program guide, 
indicating which VOD services are desired. The receiver 200 then receives the 
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program guide from the satellite and scans it to find the video programs that 
have the associated service indicators. These programs are identified as 
programs to be recorded for VOD service. When these indicators are modified 
within the program guide, the schedule information provided by the control 
center 102 is altered.)(col. 7, 1. 30-40; col. 9, 1. 61-63; & col. 16, 1. 8-34), and 
wherein a time information extract means extracting time information in which 
the program is provided, and when the program is altered, the data recorded in 
the record means is recorded over again onto the forefi^ont data of the altered 
program, employing the time information obtained in the time information 
extract means as a standard (the examiner notes that the program guide includes 
information that indicates when the recording of a pre-stored segment should 
commence. Arsenault also discloses allowing the indicators that identify VOD 
services to be altered. If the VOD indicators were altered or removed, the pre- 
stored program segments with modified VOD indicators would no longer be 
relevant, and the irrelevant data would be recorded over.)(col. 15, 1. 40-67 & col. 
16,1. 1-5,25-44). 

Referring to claims 2 and 5, Arsenauh et al. discloses the video information reproducing 
apparatus as set forth in claims 1 and 4, respectively, wherein the time information obtained in 
the time information extract means is employed as time information of the control means (col. 
16, 1. 3-5). 

Referring to claims 3, 6, and 10, Arsenault et al. discloses the video information 
reproducing apparatus as set forth in claims 1, 4 and 9, respectively, wherein the control means 
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detects that the program is altered through schedule information distributed by one channel 
among the plurality of channels and extracts time information by the time information extract 
means based upon the detection result to alter the program (the examiner notes that the programs 
are altered through the program guide, which is distributed in the data stream from the satellite. 
See claim 1 above). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made, 

4. Claims 7, 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Arsenault et 
al. in view of Browne et al. 

Referring to claims 7 and 8, Arsenauh et al. discloses the video information reproducing 
apparatus as set forth in claim 4, wherein the recording medium is comprised of a hard disk and 
wherein the time information obtained in the time information extract means is employed as time 
information of the control means (this limitation is met in the claim 2 citations above). Arsenault 
et al. also discloses retrieving data from a pre-stored segment and storing subsequent data in 
parallel using separate disk drives or memories (col. 11,1. 55-56). Arsenault et al. further 
discloses methods for achieving clean splicing from one of video program segment to the next 
(col. 15, 1. 33-67 & col. 16, 1. 1-5). Arsenault et al. does not disclose that the forefront data is 
recorded on a predetermined area of the hard disk. Brovme et al. discloses a video recorder and 
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playback system, wherein a user allocates a fixed portion of storage 104 for continuous FIFO 
buffering, while the rest of storage stores programming that the user desires to save (p. 7, 1. 19- 
32; p. 8, 1. 1-5; & p. 20, 1. 28-32). It would have been obvious to one of ordinary skill in the art 
at the time that the invention was made to replace the separate disk drives of Arsenault et al. with 
a single hard disk with designated areas for different purposes, such as that taught by Brovrae et 
al. in order to limit the cost of a television receiver. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Van Handel whose telephone number is 571-272-5968. 
The examiner can normally be reached on 8:00am-5:30pm Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on 571-272-7294. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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